
 
North East Area Committee 
 

16th December 2008 

 
Application Number: 08/01534/FUL 

  
Decision Due by: 10th October 2008 

  
Proposal: Change of use from retail (class A1) to a mixed use as retail 

and cafe (A1/A3).  (Amended description) 
  

Site Address: 71 London Road Headington (site plan: appendix 1) 
  

Ward: Headington Ward 
 
Agent:  Mr Jonathon Rainey Applicant: Starbucks Coffee Co (UK) 

Ltd 
 
 
Recommendation: 
The North East Area Committee is recommended to refuse planning permission for 
the following reason: 
 
1 The proposal would reduce the proportion of retail units at ground floor level 

within Headington District Shopping Centre below the threshold specified in 
the Local Plan, and create a greater imbalance between the retail premises 
and other uses within the shopping centre, and as a result would undermine 
the long term vitality and viability of the District Centres.  This would be 
considered contrary to Policy RC4 of the adopted Oxford Local Plan 2001-
2016. 

 
Main Local Plan Policies: 
  
Oxford Local Plan 2001-2016 
CP1 - Development Proposals 
CP9 - Creating Successful New Places 
CP19 - Nuisance 
RC1 - Oxford's Retail Hierarchy 
RC2 - Retail Hierarchy District Centre 
RC4 - District Shopping Frontage 
RC12 - Food & Drinks Outlets 
 
Oxford Core Strategy 2026 Proposed Submission Document (September 2008) 
CS2 – District centres 
CS33 – Retail hierarchy 
 
Other Material Considerations: 
Oxfordshire Structure Plan 2016 
PPS1: Delivering Sustainable Development 
PPS6: Planning for Town Centres 
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Relevant Site History: 
75/00991/A_H: Demolition of existing buildings at rear and extension to existing 
shop: Approved 
 
85/00652/NF: Change of use and conversion of part of first floor flat to rented office 
accommodation. Demolition of existing first floor bay windows, first floor extension 
and provision of separate access to first floor (Amended Plans): Refused 
 
01/01021/A: Internally illuminated fascia sign: Approved 
 
07/01876/FUL: Alteration to entrance forecourt to provide level access ramp 
(Amended plans): Approved 
 
08/01535/FUL: Installation of 4 no. air condensing units at high level on the single 
storey rear elevation. (Retrospective): Approved 
 
Representations Received: 
Occupant, 39 Kennett Road 
• Starbucks is quite patently operating as a café and so it is right and proper that it 

has sought retrospective permission for a change of use. 
• It would appear that 25% is retail (A1) use and 75% would be a café  (A3 use) 
• There have been a number of changes of use planning applications refused 

because of the retail threshold in Policy RC4. 
• The comments in the applicant’s planning statement that Starbucks brings trade 

into the centre are not entirely relevant in Headington, which has few retail units 
left. 

• Headington centre is about to get its eighth charity shop, which does not suggest 
that Starbucks has brought vibrancy to the area. 

• The proposed tables and chairs could cause problems for pedestrian safety 
 
Occupant, 21 New Cross Road 
• Starbucks has become an important meeting place for local people, such as new 

parents 
• I support this retrospective application 
 
Statutory and Internal Consultees: 
Oxford City Council Environmental Health: 
There would be concerns in relation to the change the use of the premises from retail 
(A1) to mixed use as retail and café (A1/A3).  Whilst the existing business is unlikely 
to generate any complaints about cooking smells, problems could occur if the food 
operation was ever expanded.  In view of this a condition should be attached which 
recommends a condition be attached for a scheme to treat cooking fumes and 
odours. 
 
A further condition should be attached which controls noise emissions from the 
premises. 
 
Oxfordshire County Council Highways Authority: 
The application seeks permission for the change of use of 71 London Road from use 
class A1 to a mixed class A1/A3 coffee shop.  The proposal involves the erection of 2 
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no. tables and 6. no chairs to the front of the premises providing the coffee shop with 
an outdoor seating area.   
 
Whilst the tables and chairs will be erected on land under the control of the applicant 
the Highway Authority is concerned that the erection of table and chairs in this 
location will obstruct the adjacent footway.   
 
The Highway Authority also has aspirations for changing the footway in the area as 
part of the Phase 2 works for London Road improvement works.  Local businesses 
will be consulted on any proposals in due course and it is hoped that they will support 
any proposals to improve the street scene. 
 
Oxford Civic Society:  
The positioning of the café tables and chair is important in the restricted space 
available, but is not shown clearly enough on the drawings. 
 
Thames Water Utilities Limited: No objection 
 
Issues: 
• Change of Use 
• Impact upon residential amenity 
• Impact upon highway safety 
 
Sustainability: 
The site is in the Headington District Centre, which is an accessible location with 
good public transport links, and access to other shops and services. 
 
Officers Assessment: 
 
Site Location and Description: 
1. The application site is situated on the northern side of the London Road and 

forms part of the Headington District Centre (appendix 1). 
 
2. The site comprises a ground floor commercial premises that is currently 

occupied by Starbucks Coffee Co (UK) Ltd.  The existing lawful use of the 
premises is retail (Class A1).  The unit has previously been increased in size, 
via a large single storey extension.  To the rear of the site there is a small 
service area, which is accessed from the Osler Road. 

 
Proposal 
3. The proposal would seek retrospective planning permission for the change of 

use of the premises from a retail (Class A1) use to mixed-use (Class A1/A3) 
development. 

 
4. The application was originally described as including the ‘change of use of the 

pavement to seating’.  This was an error and following notification from the 
applicant on the 14th August 2008 the description was amended and re-
advertised.  The change of use of the pavement area forms no part of this 
application. 
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Background 
5. The Town and Country Planning (Use Classes) Order 2005 classifies certain 

types of land uses, with those uses generally found within shopping areas 
covered under ‘Class A’ of the order.   

 
6. The first part of this class (A1) covers shops and would include such premises 

that are involved in the sale of goods other than hot food, or the sale of 
sandwiches or other food for consumption off the premises.   

 
7. The introduction of the ‘coffee shop concept’ has created a particular problem 

in recent years, whereby in a similar fashion to a sandwich bar the use does 
not cease to be included within the retail class (A1) merely because it sells hot 
drinks or food that is prepared elsewhere but reheated on the premises, or if a 
few customers eat or drink on the premises.  The guide to the Use Classes 
Order 2005 (Circular 03/2005) makes clear that the use of coffee shops 
needs to be considered on a case-by-case basis and an assessment made as 
to whether the primary purpose is a retail (Class A1) use, i.e. premises for the 
sale of food and beverages to be taken away, or whether it has changed to a 
café (Class A3), where the primary purpose is the consumption of food and 
beverages on the premises, or whether it would be a mixed-use and therefore 
a use in its own right. 

 
8. Although Starbucks Coffee originally occupied the premises on the basis that 

they typically trade as a retail outlet (Class A1).  The Council raised concerns 
that it was no longer operating within the authorised retail (class A1) use, and 
as a result a retrospective application for a mixed-use coffee shop (Class 
A1/A3) has been submitted. 

 
9. The planning statement submitted as part of the application indicates that the 

internal layout of the store would provide a total of 58 seats, covering approx 
42% of the ground floor area of the premises, with the remainder of the space 
given over to service areas, circulation space, staff areas and customer 
amenities.  In terms of trade, the coffee shop provides a range of 
merchandise for general sale (coffee beans, chocolates, coffee machines 
etc).  It does not sell hot food, but does provide a level of warmed food, which 
is reheated on the premises.  The sales figures from 31st March 2008 to 29th 
June 2008 indicate that the average split of trade as 65% ‘eat-in’ and approx 
35% ‘eat-out’.  

 
10. Having regard to the level of seating within the premises and the amount of 

trade consumed on the premises (65%), the current use of the premises 
would appear more comparable to a café (Class A3) use.  However this would 
not be the sole use, given the range of products sold and high level of trade 
consumed off the premises (35%), the premises would retain a reasonable 
level of retail (Class A1) usage.  Therefore it is considered that a more 
accurate description of the premises would be as a mixed-use coffee shop, 
with both retail (Class A1) and café (Class A3) components.  

 
Change of Use 
11. The site is located within the Headington District Shopping Centre.  The Local 
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Plan identifies District Centres as the second tier of the retail hierarchy, 
fulfilling a complimentary role to the City centre in providing convenience and 
specialist goods for the local population.  Policy RC2 of the adopted Oxford 
Local Plan 2001-2016 states that permission will only be granted for 
proposals that seek to maintain and enhance the role of the District centre 
within the retail hierarchy. 

 
12. Policy R4 of the Local Plan relates specifically to District Shopping Frontages 

and states that within these frontages, permission will only be granted for: 
a) Class (A1) shops 
b) Other Class A uses only where the proportion of units at ground level in A1 

use does not fall below 65% of the total ground level of units in the centre; 
and 

c) Other uses only where the proportion of units at ground level in Class A 
use does not fall below 95% of the total ground level units in the centre. 

  
13. The Council carries out surveys on the mix of uses throughout the retail 

hierarchy on a six-monthly basis.  The most recent survey was carried out in 
August 2008, and indicated that the percentage of Class A1 uses within the 
centre was 65.79%, while the total number of Class A uses was 94.73% 

 
14. At the same time, the Council has been conducting an investigation into 

unauthorised Class A3 uses operating from retail (Class A1) premises within 
the Headington District Shopping Centre.  The investigation identified a 
number of unauthorised units, although it was established that one of these 
had become lawful, as it had been operating as an A1/A3 use for over 10 
years.  Taking this into account, the survey would need to be adjusted to 
show the proportion of retail units (Class A1) within the centre at 64.9%, and 
the total number of Class ‘A’ uses at 94.73%. 

 
15. The current number of retail (Class A1) uses within the District Centre, has 

therefore already fallen below the 65% threshold desired for the District 
Centre, and the change of use of this premises from a retail unit (Class A1) to 
a mixed use unit (Class A1/A3) would reduce the threshold further to 64%.  As 
a result the proposal would be considered contrary to part (b) of Policy RC4 of 
the adopted Oxford Local Plan 2001-2016. 

 
16. The applicant has pointed to appeal decisions where it had been viewed that 

similar mixed-uses have not had a detrimental impact upon the vitality and 
viability of the shopping centre in which they are located.  The Council would 
point to a recent appeal decision for the change of use from Class A1 to Class 
A3 at 123 London Road (APP/G3110/A/07/2054032) where the Inspector 
supported the view that breaching the retail threshold would make it difficult to 
resist further proposals that may seek to increase the proportion of non-A1 
uses and over the course of time would undermine the attractiveness of the 
centre.  Therefore the longer view for the centre established in Policy RC4 
deserved support.  A copy of the Inspectors decision can be found in 
appendix 2 of this report. 
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17. In addition, a recent appeal decision at 271 High Street, Epping would also be 
considered relevant to this case.  A copy of this decision can be found in 
appendix 3 of this report.  The Inspector clearly highlights the importance of 
acknowledging the bigger picture set by local plan policy, which seeks to 
maintain the vitality and viability of a retail centre.  In Epping’s cases the local 
plan sought to achieve a 70/30 split between retail and non-retail.  The 
appellant’s argument in this case was that ‘one breach of the policy will not 
cause much harm’.  However the Inspector argued that ‘once an upper limit 
policy had been breached, particularly without adequate justification, the 
status and impact of the policy is devalued’.  The Inspector also went on to 
say that ‘the critical tipping point in the retail / non-retail balance and function 
of any frontage or town centre can only be identified retrospectively, possibly 
not for several years, but once that point is passed it is very difficult to redress 
the balance as the harm has been done.’ 

 
18. These appeal decisions highlight the importance of Policy RC4 in maintaining 

the long term vitality and viability of the District Centre, and therefore provides 
further justification why change of use of existing retail (Class A1) premises 
within the centre should be resisted. 

 
Impact upon Residential Amenity 
19. Policy RC12 of the Local Plan states that permission will only be granted for 

food and drink uses where the Council is satisfied that they will not give rise to 
unacceptable environmental problems of nuisance from noise, smell or visual 
disturbance. 

 
20. The Council consider that any impact upon and adjoining residential 

properties arising from the change of use could be mitigated by the conditions 
suggested by the Environmental Health department in terms of noise and 
odour control. 

 
Impact upon Highway Safety 
21. While the proposal was initially advertised as including the change of use of 

part of the pavement for external seating.  This was included in error and has 
subsequently withdrawn. 

 
22. The Local Highways Authority raised no objection to the change of use in 

terms of highway safety.   
 
Conclusion: 
23. The proposal is not in accordance with local plan policies and the officer’s 

recommendation to Members is that this planning permission should be 
refused for the reasons listed above. 

 
Human Rights Act 1998 
Officers have considered the implications of the Human Rights Act 1998 in 
reaching a recommendation to refuse this application.  They consider that the 
interference with the human rights of the applicant under Article 8/Article 1 of 
Protocol 1 is justifiable and proportionate for the protection of the rights and 

REPORT 



freedom of others or the control of his/her property in this way is in accordance 
with the general interest. 
 
Section 17 of the Crime and Disorder Act 1998 
Officers have considered, with due regard, the likely effect of the proposal on the 
need to reduce crime and disorder as part of the determination of this application, 
in accordance with section 17 of the Crime and Disorder Act 1998.  In reaching a 
recommendation to refuse permission, officers consider that the proposal will not 
undermine crime prevention or the promotion of community safety. 
 
Contact Officer: Andrew Murdoch 
Extension: 2228 
Date: 3rd November 2008 
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